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The “C.O.’s’— Where Are They? What Are They Doing? 


The Selective Service Act provides for the deferment 
of “any person .. . who, by reason of religious training 
or belief, is conscientiously opposed to participation in 
war in any form.” Such persons, if their claims are sus- 
tained, are to be assigned to noncombatant work in the 
armed services or to “work of national importance under 
civilian direction.” 


Legal Problems 


Thus, the law makes no definite provision for the 
individual whose objection is based on wide humanitarian 
grounds, rather than religious belief in the narrow sense 
of the term, nor for those who come to it through their 
political or economic philosophy. No provision is made 
for total exemption for those who cannot accept either 
noncombatant service or the civilian public service work. 

Julien Cornell, counsel to the National Committee on 
Conscientious Objectors of the American Civil Liberties 
Union, lists the following “major defects” in the law 
from the viewpoint of the objectors: the “ambiguous 
religious test,” the failure to provide “total exemption 
for those who cannot accept any form of service under 
conscription,” the failure to provide a separate register 
for objectors, and the failure to provide “proper”’ civilian 
tribunals to consider claims of conscience. 

The religious test has, for the most part, been applied, 
Mr. Cornell says, to rule out men who do not believe 
in a “deity which is the creator of the universe,” and 
those who do hold such belief but are not church mem- 
bers. In the Kauten and Phillips cases, however, the 
U. S. Circuit Court of Appeals in New York decided 
that the basis of exemption is “the existence of a conscien- 
tious scruple against war in any form, rather than alle- 
giance to a definite religious group or creed.”* At pres- 
ent the practice of the draft boards and courts varies; 
some follow this ruling; others do not. Some, draft 
boards send political objectors to CPS camps; others do 
not. 


Administrative Problems 


Other serious problems are not inherent in the law but 
come from the procedure which has been set up for 
handling the objectors. When a man who has been denied 
exemption by his local draft board appeals the decision, 
the case is studied by the F.B.I. and a hearing is held 
by an officer specially appointed to deal with these cases. 
This is conducted with “thoroughness and decorum,” 


1Cited by Cornell, The Conscientious Objector and the Law. 
New York, John Day Company, 1943, p. 15. 


according to Mr. Cornell. Nevertheless, the COs are 
not given a “fair hearing.” They do not know who the 
witnesses against them are, they do not have a chance 
to rebut the evidence in the F.B.1. report, or to know 
what it is, they are not allowed counsel, and they are 
“judged by a single individual.” The recommendation 
of the hearing officer, without either the F.B.I. report 
or the minutes of the hearing, is sent to the Appeal Board, 
which usually sustains him. The registrant has a legal 
right to further appeal only if the Appeal Board is divided 
on his case. If it is unanimous, the state or national direc- 
tor of Selective Service may appeal to the President if 
he considers that the case warrants it. Actual decisions 
in such cases are made by a group of military officers 
delegated for this task. 

The only resort then is to the courts. But in most 
cases the courts have ruled that no review will be granted 
until the individual has first been inducted into the army. 
After induction the CO may ask for a review by habeas 
corpus. This is granted if the court decides there has 
been “(1) a denial of a fair hearing, (2) an error of law, 
(3) an arbitrary, capricious or unreasonable finding of 
fact.”* Most of the cases that are reviewed by the courts 
are of the last type. This is the usual court procedure 
in regard to the decisions of government administrative 
agencies. Mr. Cornell believes, however, that it is not 
justified in the case of the objectors. For most COs 
will not accept induction since it violates their principles 
and exposes them to court-martial if they disobey army 
orders. Many are in jail because they refused to appear 
for induction. In Billings v. Truesdell, decided on March 
27, 1944, the U. S. Supreme Court ruled that a conscien- 
tious objector who had reported for induction but had 
refused to take the oath of induction should be released 
on a writ of habeas corpus. The court found that he had 
not been “actually inducted.’’* 

The problem of the political objectors has been drama- 
tized recently by the story of Henry Weber, a member 
of the Socialist Labor Party. Some party members have 
been willing to serve in the armed services; others have 
been sent to CPS camps; still others have been trans- 
ferred to noncombatant duty in the army. Pvt. Weber 
was told at each step in the process, it seems, that nothing 
could be done for him until he had been inducted into 
the army. After he had explained his position whenever 
an opportunity arose, he was court-martialed and sen- 


2Cornell, Julien, The Conscientious Objector and the Law, 


pp. 23-38. 
3 Cited by Cornell, Julien, Conscience and the State, p. 67. 


= 


Saturday, February 17, 1945 


tenced to death for refusal to drill at Camp Roberts, Cal. 
On February 5 the sentence was changed to life imprison- 
ment. On February 14 it was announced that the sen- 
tence had been reduced to five years. 


The CPS System 


The largest group of COs has chosen noncombatant 
service, nearly 11,000 have accepted assignment to Civi- 
lian Public Service Camps and special service units, and 
over 4,000 have gone to prison. As of February 1, 1945, 
8,037 men are in Civilian Public Service camps. Just 
under 60 per cent belong to the historic peace churches, 
Mennonites, Brethren and Friends. Most of the others 
are affiliated with some church body. Many different 
communions are represented, ranging from the most liberal 
to the most conservative. Methodists head the list with 
616; there are 268 Jchovah’s Witnesses, 165 Congrega- 
tional Christian, 139 Presbyterian U.S. A., 130 Northern 
Baptist, to list only a few. There are also a considerable 
number who have no church affiliation. By December 1, 
1944, 2,479 men had been discharged from CPS camps; 
45 per cent for physical reasons, 30 per cent to enter the 
army (mainly noncombatant service) and eight per cent 
because they were taking a more absolutist position. 
Nearly all of the latter have been sentenced to prison. 

Nearly all of the men in CPS are under the administra- 
tion of the historic peace churches cooperating in the 
National Service Board for Religious Objectors. Selec- 
tive Service supervises the whole system. On February 
1, 1945, about seven per cent were in government camps* 
or “detached service” units operated by other churches. 
The operation of this program for which the three peace 
churches have assumed the responsibility has cost more 
than $4,500,000. More than a million dollars of this has 
gone for the care of men from other denominations and 
those who are not affiliated with any communion, for 
which the peace churches have not yet been reimbursed. 
The most recent figures obtainable indicate that very 
few of the other bodies have contributed to the peace 
churches the full cost of maintaining their members. 

Most of the camps and units have educational secre- 
taries to foster the development of religious, social and 
educational activities. In addition, personnel secretaries 
are now working on problems of postwar employment 
and advising on vocations and detached service oppor- 
tunities. Special schools for different types of activity 
are being conducted at some camps and hospitals. A 
mental hygiene program of national proportions has de- 
veloped among the more than 1,700 men working in 
mental hospitals. It is sometimes difficult to carry on 
adequate educational and religious programs because the 
men are working in small units far from the base camp. 

The men in the CPS camps receive no wages, and are 
expected to pay $30 a month for their expenses, if they 
can do so. Otherwise the peace churches meet the cost 
unless their own communions do so. Where they are 
working in hospitals or on farms at prevailing wages, 
they receive $15.00 a month for personal expenses. The 
rest is paid to the United States Treasury where it is held 
in a frozen fund. It now amounts to more than $600,- 
000. Nor is there any government allowance for the 
dependents of COs. Fourteen denominations make pro- 
vision for the dependents of their own objectors. But 
the larger communions have not yet been able fully to 
meet the need, and this, too, has become a burden on the 


4The first of these was opened in 1943. The men in these 
camps are under the direct control of Selective Service which 
provides maintenance and clothing. 


Friends, Mennonites and Brethren. There is no ac. 
cident or death compensation for the men in CPS except 
for those on certain types of “detached service” who are 
insured by the agencies for which they work. Some 
men have been killed and many more injured. 

In the spring of 1944 a delegation from the National 
Committee on Conscientious Objectors of the American 
Civil Liberties Union appealed to the President for the 
following reforms in the system: “(1) that supervision 
of the alternative-service program (Civilian Public Serv- 
ice) be transferred from Selective Service to a civilian 
agency, such as the Department of the Interior; (2) 
that a civilian board replace the present Selective Service 
board, composed of army officers, to hear final classi- 
fication appeals of objectors; (3) that the Department of 
Justice have sole jurisdiction over paroles [of imprisoned 
COs]; and (4) that a civilian commission be appointed 
to investigate the cases of objectors mistakenly in the 
army.”® When it became evident that these proposals 
had not been accepted, Harry Emerson Fosdick, a mem- 
ber of the Committee, wrote a letter to the President in 
which he declared that the CPS camps are really “intern- 
ment camps at which forced labor without pay is exacted 
by the government as the price for being allowed to hold 
a religious belief.’’* 


The CPS Work 


By and large, the COs have been restricted to rela- 
tively narrow fields of employment. On February 1, 1945, 
54 per cent of the men were in CPS camps; about a 
third of these were working with the Forest Service and 
another third with the Soil Conservation Service; 16 per 
cent with the National Park Service, and the others were 
distributed among other types of government service. 
Forty-six per cent were on special projects of many dif- 
ferent types. Of this number 44.8 per cent were working 
in mental hospitals and 13 per cent on dairy farms. The 
others were distributed in small numbers in a wide variety 
of projects, ranging from “guinea-pig” experiments in 
public health to fish and wild-life experiments. 

It had been hoped that many of the men might be used 
in relief and reconstruction projects abroad. In June, 
1943, 300 men had begun intensive preparation for this 
type of work and a small group was already at sea on the 
way to China. But a rider on the military appropriations 
bill ended this program. Selective Service has refused 
to allow the conscientious objectors to do community 
social service work under either public or religious 
auspices. 

From many institutions for the mentally ill or deficient 
have come enthusiastic comments about the value of the 
work of the CPS men. Dr. George S. Stevenson, medical 
director of the National Committee for Mental Hygiene, 
said recently in his annual report for 1944 to the Com- 
mittee: “I do not know what we would have done had it 
not been for the 1800 Civilian Public Service personnel 
who have served as attendants and in other capacities. We 
may, I am sure, confidently hope that their experience in 
our field will endure beyond the war and extend into the 
communities where problems and the opportunity to do 
something about them first appear. .. .” 

Selective Service has followed a policy of racial segre- 
gation in making assignments to camps and units where 
the local pattern is segregated. In one camp the men 


5 Rae, Walter, “The Conscientious Objector,” New Republic, 
January 8, 1945, pp. 48-9. 

6 Quoted by Cornell, Julien. Conscience and the State. New 
York, John Day Company, 1944, p. 4. 
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petitioned the church administrative agency to cease op- 
erating their unit unless it were made interracial. The 
peace churches maintain the policy of accepting all 
assignees who wish to come under their administration 
regardless of creed or color, and endeavor to keep this 
attitude before Selective Service. The American Friends 
Service Committee has refused to send men to a state 
agency which refused to take Jews. A few institutions 
have modified their policy as a result of the CPS attitude. 
“Guinea-Pig” Experiments 

The story of the men who have volunteered for public 
health experiments of various types has had but little 
publicity. Its value, however, is beyond doubt. Accord- 
ing to the New York Times of January 15, 1945, one of 
the most important medical discoveries that have been 
made during the war is the cause of jaundice. According 
to the head of the Jaundice Commission the conscientious 
objectors made “a most valuable” contribution to the 
study. Three out of every five of the volunteers de- 
veloped the disease. A new powder, DDT, has been 
developed by which typhus epidemics “are being con- 
trolled or prevented. . . . The first important tests .. . 
were made on COs from a CPS camp... .”" 

Malaria is another dread disease in many parts of the 
world. An experiment in the use of anti-malarial serums 
has been carried on for some months at Massachusetts 
General Hospital using conscientious objectors to dis- 
cover the best way of administering anti-malarial serums.* 
A new experiment was announced to be begun at Gold- 
water Memorial Hospital, New York, on February 15 
in which 10 men were to be infected with malaria to test 
the properties of a new drug, according to the issue of 
Information already quoted. Among other experiments, 
as reported in Coronet, are those on atypical pneumonia 
and influenza, on cancer, on diets and clothing for cold 
and tropical climates, on the effect of very restricted diets 
on efficiency, on the effect of drinking ocean water, and 
on lifeboat rations for castaways. In still another experi- 
ment the men live on starvation or deficient rations similar 
to those of war sufferers abroad. Later they will test the 
effectiveness of the various rehabilitation diets proposed. 


Morale in the Camps 

What is the effect of the camp on the men? Judging 
from the reports available, it varies widely. Going to 
CPS camp does not change basic attitudes. A man who 
spent some months in a CPS camp comments that those 
who have a firm reasoned faith and a working philosophy 
of life usually adjust to the camp situation in spite of the 
frustrations it involves. The men are very critical but 
“a great company” is searching for a truly pacifist quality 
of life. A survey of 22 camps and units revealed that 
one in every ten of the men was planning to go into 
professional religious work after the war. 

Dr. Anton T. Boisen, chaplain at Elgin State Hospital 
and a non-pacifist, who studied one of the camps at the 
request of the Brethren Service Committee found that 
the majority of the men are “true conscientious objectors 
... genuinely opposed to war... and... obedient to 
an authority which to them is superior to that of the 
state.” Among these he distinguishes two types: “the 
creative forward-looking . . . intellectually alert” and 
“those whose opposition to war has been determined by 
authoritarian religious teaching,” who are “followers 


7 Information, Weekly News Service of Friends Civilian Public 
Service, January 19, 1945. 
8 Canada, Joel and Lee Nichols. 
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rather than leaders.” There are also some “constitutional 
objectors” whose “objection is to conscription rather 
than to war.” More than half of the latter group, Dr. 
Boisen reports, are either not affiliated with any church 
or are Jehovah’s Witnesses. In addition, there are “a 
considerable number of men . . . idealistic in their at- 
titudes and . . . genuinely opposed to war” who are “also 
activated by repressed hostilities of which they are not 
always aware.” Where morale is poor, the writer thinks, 
the real difficulty is “emotional tensions in the men them- 
selves.” In the hospital units which Dr. Boisen visited 
the morale was good in spite of the fact that they were 
often working under very adverse conditions. One of 
the reasons for this is “the presence in the hospital of a 
critical and often hostile public opinion. . . . While the 
hospital administrators . . . recognized that never before 
in the history of their institutions had the patients re- 
ceived such kindly and intelligent care, the rank and file 
of the employes and the people in the neighboring com- 
munities were anything but friendly. The entire group 
was thus ‘on the spot’ and any recalcitrant attitudes and 
any shoddy work on the part of any member of the group 
would reflect at once on all the rest.’”® 

What camp life involves for some very able men has 
been highlighted recently by the case of Dr. Don De- 
Vault, a research chemist. He registered as a conscien- 
tious objector, and was deferred by his draft board for 
“essential work.” This was reversed by the appeal board. 
After he had served part of a term in prison for refusing 
noncombatant service he was sent to the government 
CPS camp at Mancos, Colo., where he was put at ditch 
digging and truck driving. He asked for a transfer to 
detached service to continue his experiments in penicillin. 
Then he was sent by Selective Service to the government 
camp for “non-cooperative objectors.” When he was 
again refused permission to concentrate on his experi- 
ments, which he had continued on his leisure time, he 
refused all camp assignments and was sentenced to three 
and a half years in prison. The Washington Post com- 
mented editorially that this waste of skill is “unbecoming 
to a great people . . . in a war for the freedom of human 
conscience.””?° 

Noncombatant Service 

The number of men in noncombatant work under the 
1-AO classification, mainly in the army medical corps, 
is unknown, since Selective Service has not released the 
figures, but it is very large. They are given basic train- 
ing at Camp Barkeley, Texas, before they are assigned 
to definite units. Early in 1944 General Marshall au- 
thorized training in the use of arms for medical corps 
men for their protection since it was reported that the 
Japanese do not recognize their noncombatant status. 
The Surgeon General of the Army and the Office of the 
Assistant Secretary of War state there has been no such 
change in the regulations concerning the men in such 
service. Nevertheless, men report difficulties if they re- 
fuse to bear arms. Although 1-AQs have been cited for 
bravery on many fronts, a bill before the House Military 
Affairs Committee, H.R. 421, would provide a special 
type of discharge, denying them the benefits of the 
G.I. Bill of Rights. 


The Objectors in Prison 
Not all the conscientious objectors are in CPS camps 
or in the army. From October, 1940, to December 15, 


®“Conscientious Objectors; Their Morale in Church-Operated 
Service Units.” Psychiatry, August, 1944, pp. 215-24. 
10 Quoted in Christian Century, January 10, 1945, p. 37. 
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more than 4,872 men claiming to be COs have been con- 
victed of violation of the Selective Service Act. Of these 
70 per cent are Jehovah’s Witnesses," a large majority 
of whom refuse all classifications except 4-D (exemption 
as ministers). The majority of the COs have received 
prison sentences of from two to four years; nearly 1200 
received five year terms. Up to June, 1944, 55 COs had 
been convicted twice and one was serving his third term. 
Sentences have generally been longer for draft violators 
than for other types of offense.1*7 COs have received 
longer sentences than other violators of the Selective 
Service law. Of those imprisoned other than Jehovah’s 
Witnesses 381 were members of large Protestant com- 
munions, 186 belonged to smaller denominations, 155 
were Moslems, 259 were religious but non-affiliated, 237 
were political or philosophical objectors, and 66 were 
unclassified. 


On June 30, 1944, every sixth man in federal prison 
in the United States was a violator of the Selective Serv- 
ice Act, according to Ernest LeFever writing in Motive 
for January. The vast majority were sentenced between 
July 1, 1942, and June 30, 1944. Sixty per cent refused 
induction into the armed services; 28 per cent registered 
but would not accept the assignment to CPS camps, nine 
per cent refused to register or to return their question- 
naires or to appear for the physical examination. Three 
per cent refused to stay in the CPS camps for various 
reasons. Most of those who refused induction are Jehovah’s 
Witnesses. Julien Cornell groups the COs other than 
Jehovah’s Witnesses in prison in four broad categories: 
“true conscientious objectors” who did not “succeed in 
demonstrating their right to the exemption”; political 
and economic objectors; sincere objectors without a “re- 
ligious basis for their views”; and the “thorough-going 
objectors who cannot accept the conditions of exemption 
... or will not serve in the way provided for conscientious 
objectors.”!8 

COs in prison are, it must be remembered, treated as 
ordinary criminals. Most of them, Mr. Lel’ever writes 
in the article already cited, have been sent to the “moder- 
ate custody” correctional institutions. “In many cases,” 
he says, COs “have made significant contributions” to 
the prison programs. But prison routines are established 
for a different type of person. Inevitably, prison sen- 
tences for COs have created many problems both for the 
individuals and for the prison authorities. Mr. Lel’ever 
comments that “at least six major non-violent strikes” 
have been carried on by COs in protest against racial 
segregation, brutality, the type of work given them, the 
prison censorship and other evils in the system. Mr. 
LeFever believes that “certain definite improvements” 
have come about as a result of these demonstrations. 
Julien Cornell thinks that the “chief aim” of prison of- 
ficials has been to avoid public criticism because of 
leniency toward COs."4 

Naturally, the prison authorities see the situation 
differently. The federal Bureau of Prisons devoted a 
section of its 1943 report to the COs in prison. “Less 


11 Although Jehovah’s Witnesses are included in the statistics 
of COs in CPS and in prison this is confusing because the posi- 
tion they take is occasioned by several factors that do not apply 
to most of the COs: namely, their refusal to grant the state the 
allegiance that they believe belongs only to God (as in the salute 
to the flag), their protest against the government’s refusal to 
classify them as ministers. There is also some conscientious objec- 
tion to war itself. 

12 Federal Prisons, 1943, p. 58. 

18 The Conscientious Objector and the Law, pp. 67-9. 

14 Conscience and the State, p. 16-17. 


than 50” of the objectors have “refused to cooperate,” 
the report states. “Such individuals,” the report com- 
ments sharply, “constitute a disturbing element who seek 
to use their imprisonment as a springboard for publicity, 
martyrdom, or other compensation for their lack of ef- 
fective action in time of crisis.” In general, the policy 
of the Bureau of Prisons is to “treat all Selective Service 
Act violators like other federal prisoners . . . in accord 
with the accepted policy of individualized treatment of 
prisoners.” But “sincere” COs are not assigned to 
“industries producing war products in violation of the 
inmate’s convictions.” Indeed, 98 per cent of them not 
only cooperate in the prison program but “frequently 
produce outstanding results on the farms or on special 
assignments.” 

Like other prisoners, COs are entitled to parole. A 
“special parole” involving reclassification is available to 
draft offenders including COs but both the Bureau of 
Prisons and Selective Service must concur in the decision. 
Conscientious objectors who are not Jehovah’s Witnesses 
have been granted regular parole somewhat more often 
than other types of offenders. Paroled COs are, however, 
Julien Cornell explains, restricted to a very few types of 
jobs at very low wages, some distance from their homes.’* 
Only 20.6 per cent of the Jehovah’s Witnesses have been 
granted parole, in contrast to 51.6 per cent of other COs 
since April, 1943. The former are paroled, it seems, 
only if they agree to refrain from their religious activities 
while they are on parole.’® 


COs in Great Britain 


Only about 200 conscientious objectors were in prison 
in Great Britain in the summer of 1944 out of 57,000 
who have appeared before draft tribunals.17 The pro- 
cedure provided for the consideration of such cases is 
very different from the American. A separate register 
is provided for those who are seeking exemption as ob- 
jectors so that they do not have to register for military 
service. All cases are given public hearings by special 
tribunals of civilians. Objectors may be represented by 
counsel and may call witnesses to testify under oath. 
Cases may be decided in the following ways: unconditional 
exemption, conditional exemption provided that the man 
does civilian work of a type specified by the tribunal 
under civilian control, noncombatant service, and denial 
of all exemption. Conditional exemption is most often 
granted for civil defense, land work on farms, humani- 
tarian work, or employment in private business. Non- 
combatant service is usually in a labor corps. Up to 
January 1, 1943, 29 per cent had been refused exemption, 
29 per cent had been given noncombatant duty, 37 per 
cent conditional exemption and five per cent unconditional 
exemption.!§ 

Both men and women are conscripted for civil defense 
work, particularly fire-watching, and for this there is 
no exemption for conscientious objectors. At the end of 
January, 1944, nearly 1,100 men and women had been 
punished for refusing to do fire-watching.?® Objectors in 
Great Britain who are imprisoned are usually given very 
short sentences. But the same individual may be sen- 
tenced repeatedly for a repetition of the same offense. 


15 Conscience and the State, p. 21. 

16 Reporter, November 15, 1944. 
_ 17 Aug., 1944, Bulletin of Central Board for Conscientious Ob- 
jectors, London, p. 29. Cited by Julien Cornell, Conscience and 
the State, p. 15. 

“a Julien, The Conscientious Objector and the Law, 
pp. 119-35. 

19 Joad, C.E.M. New Statesman and Nation, May 6, 1944, p. 302. 
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